PLEASE NOTE: Due to current public health concerns and associated orders this City Council

Workstudy will be conducted entirely online. All Councilmembers and staff will be participating
remotely.
The public will be able to participate in this meeting online using Zoom Meetings. However, in
keeping with past Workstudy practices, the public will not be allowed to provide public comment.
You will be required to have a registered Zoom account and display your full name to be admitted
to the online meeting.
Zoom Meeting Information:
To Sign Up for a Zoom Account: https://zoom.us/join
Meeting ID: 817 7891 7274
Password: 737308
Call In Phone Number: 1-253-215-8782
If you would like a copy of the November 24, 2020 Workstudy packet please email the City Clerk
by no later than 5 p.m. on Tuesday, November 24, 2020 at soppedal@northbendwa.gov OR visit
the following link: November 24, 2020 City Council Workstudy Packet

CITY OF NORTH BEND, WA
CITY COUNCIL WORKSTUDY
November 24, 2020 – AGENDA
Virtual Meeting
1. 7:00 P.M., Call to Order, Roll Call
2. Executive Session – To discuss potential litigation, pursuant to RCW42.30.110(1)(i)
3. Water Mitigation Update

Mr. Rigos

4. Discussion on Marijuana Retail Store Development Agreement

Mr. McCarty

1 hr. 30 min.
30 min.

5. Adjournment

City of North Bend, P.O. Box 896, 920 SE Cedar Falls Way, North Bend, WA 98045

1

3.
Water Mitigation Update
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Water Mitigation Update
1.
2.
3.
4.
5.
6.

Update on Water System Plan Approval - Mark
Update on Shelter Holdings (Dahlgren) Waterline Extension - Mark
Update on National Guard Waterline Extension - Mark
Update on Cascade Mitigation Source - Mark
Discussion and Next Steps of Other Mitigation Options - Mark and Nicole
Questions from Council

November 24, 2020 City Council Workstudy
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4.
Discussion on Marijuana
Retail Store Development Agreement
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Memo
November 19, 2020
To: City Council
From: Mike McCarty, Senior Planner
Subject: Questions raised by Council following 11/17 Public Hearing on Development Agreement for
Marijuana Retail Store
City Council,

This memo is to provide you with the updated draft Development Agreement for the marijuana retail
store (adding back in the section 3.11 addressing the annual $25,000 mitigation payment that the
Planning Commission recommended eliminating from the DA), as well as addressing questions that you
raised at Tuesday’s Council meeting following the public hearing. This information was also provided to
you via email on 11/19.
Questions Councilmembers raised following the hearing:
1. Percentage of North Bend Voters who voted to approve legalizing marijuana. Initiative 502 on
the November 2012 Statewide General Election was passed by voters to legalize marijuana
within Washington. I checked on the King County Elections website for specific information on
this initiative from North Bend precincts, and that information was not readily available. I’ve
put in an information request with King County elections about this, and will forward that to you
once available.
2. Proximity to Park. Mr. Dillon Camp commented at the hearing about the distance between the
retail store and what he referred to as a public park being within 310 feet. While he didn’t
mention what park he was referring to, I am assuming he meant the mini park within the
Cottages at North Bend subdivision. Of note, this is not a public park, but a private park owned
and managed by the homeowners association of that subdivision. While the Council can
certainly consider private parks as well as public parks, RCW 69.50.331(8) and WAC 314-55-050
which establish certain sensitive uses that require minimal buffering, only reference “public
parks.” Council has the authority to reduce buffers down to 100 feet from the listed sensitive
uses, except for elementary schools, secondary schools or playgrounds. The private park does
not contain a playground, and the proposed marijuana retail store would be outside of the
minimal buffers of these other uses, including public parks. The closest public park is Tanner
Landing Park (King County), which is approximately 430 feet as the crow flies (although
separated by other properties, and at a much greater distance via public streets). Of note, the
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Snoqualmie Valley Trail is also within approximately 400 feet, but is also separated by other
properties and isn’t considered a public park.
Here is the full language of the applicable section of RCW 69.50.331(8):
(8)(a) Except as provided in (b) through (e) of this subsection, the board may not issue a
license for any premises within one thousand feet of the perimeter of the grounds of any
elementary or secondary school, playground, recreation center or facility, child care center, public
park, public transit center, or library, or any game arcade admission to which is not restricted to
persons aged twenty-one years or older.
(b) A city, county, or town may permit the licensing of premises within one thousand feet
but not less than one hundred feet of the facilities described in (a) of this subsection, except
elementary schools, secondary schools, and playgrounds, by enacting an ordinance authorizing
such distance reduction, provided that such distance reduction will not negatively impact the
jurisdiction's civil regulatory enforcement, criminal law enforcement interests, public safety, or
public health.

3. Proximity to Church. Joel Merit and Dillon Camp commented at the hearing about the proximity
to the Cascade Covenant Church (as did the church itself in an earlier comment letter received
for the Planning Commission hearing). Council could certainly consider proximity from the
church in whether to authorize the DA for the proposed marijuana retail store, but doing so is
not required under state law. While the church has programs for youth activities, it is not a child
care center as defined by WAC 314-55-010, and churches are not listed as one of the sensitive
uses that retail stores must be buffered from.
4. Violations: Mr. Camp also commented about a May 26, 2020 violation of The Joint (the
marijuana retail store in the U-District operated by Mehran Rafizadah, who would operate the
North Bend store for Mr. Seminoff). This violation apparently relates to an employee not
allowing for inspection of the premises by the Liquor Control Board. I don’t have details on that
violation, but have requested more information from the Washington State Liquor and Cannabis
Board.
Earlier, staff had inquired with the City of Seattle Marijuana Regulatory Program and the
Washington State Liquor and Cannabis Board about operational or security concerns relating to
The Joint. We had inquired with Cheri MacLeod from Seattle’s Marijuana Program in their
Consumer Protection Division, about any operational violations regarding The Joint, and she
indicated that there had not been any major operational issues. She said there hadn't been any
community or business complaints logged against the business, and that the only inspection
issue had to do with not having some required signage posted on site, which the store complied
with following the inspection. Ms. MacLeod stated that the most common community
complaint logged for marijuana retail stores broadly is loitering and smoking around the store,
which she indicated has not been reported at The Joint.
Likewise, staff inquired with Lieutenant Henry Gill from the Liquor and Cannabis Board about
the Joint. Mr. Gill indicated that there was an earlier True Party of Interest Licensing Violation
against The Joint, as well as other marijuana retail stores, involving another individual, Mr. Shai
Sadif, who was on contract with The Joint and the other stores as a consultant, but who was also
involved in making business decisions for the stores and profiting from them, a violation of state
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marijuana regulations, which require that all owners be disclosed on the license. Lieutenant Gill
indicated that this is not an uncommon violation, given the complexity of the state’s marijuana
licensing regulations.
Because our research with the Seattle Marijuana Program and Liquor and Cannabis Board did
not provide evidence of a violation of Mr. Rafizadah directly, or of significant operational issues
from the Joint, staff recommended moving forward with taking this through Planning
Commission review at the time and provided this information to the CED Committee and
Planning Commission.
5. Other potential locations. Council inquired about whether the proposed location is the
best/only location to consider. While the DA before you is for this specific location, the Council
has the authority to amend the marijuana regulations in NBMC 18.60 through the public
process, to allow marijuana retail at other locations that are outside of minimal buffers to
sensitive uses. This could include, for example, locations within the Interchange Commercial
zone at Exit 34, which is not near those sensitive uses.
I’ll be happy to address other questions that you may have on this at your Council Workstudy on
Tuesday, November 24.
Sincerely,
Mike McCarty, AICP
Senior Planner
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DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF NORTH BEND
AND WAYNE SEMINOFF FOR A MARIJUANA RETAIL STORE
THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this ____
day of _____________, 2020, by and between the City of North Bend, a municipal corporation of
the State of Washington (“the City”) and Wayne Seminoff, development applicant for a proposed
marijuana retail store (“Retail Store”), jointly (the “Parties”).
WHEREAS, Retail Store has an existing state license to sell marijuana products in North
Bend, Washington, pending approval by the City of North Bend for a specific location; and
WHEREAS, Retail Store wishes to open a marijuana retail store in North Bend consistent
with all local and state laws and the terms and provisions of this Development Agreement; and
WHEREAS, the City retained Community Attributes to perform a leakage study to
determine what services and products citizens were purchasing in other surrounding communities
and Community Attributes delivered the results of such study to the North Bend City Council at a
Work Study in September 2018 and such leakage study identified opportunities for additional retail
uses for generating tax revenue; and
WHEREAS, the North Bend City Council wishes to retain the greatest percentage of
business and corresponding tax dollars within the City; and
WHEREAS, Retail Store has made an offer to lease certain real property at 43514 SE
North Bend Way, North Bend, Washington (collectively, the “Property”); and
WHEREAS, Washington state law mandates a minimum 1,000-foot separation setback
between marijuana retail sales and elementary and secondary schools and children’s public
playgrounds and allows Council discretion for a setback for public parks, public transit centers,
libraries or game arcade so long as a minimum 100’ setback is maintained (See RCW 69.50.331),
which setbacks are shown in Exhibit A, attached hereto and incorporated herein; and
WHEREAS, WAC 314-55-050(11) states that “A city or county may by local ordinance
permit the licensing of marijuana businesses within one thousand feet but not less than one hundred
feet of [recreation centers or facilities, child care centers, public parks, public transit centers,
libraries, or game arcades (where admission is not restricted to persons age twenty-one or older)]”
and the City may reduce these buffers as necessary to allow for this development agreement; and
WHEREAS, the proposed Retail Store location at is outside of the optional minimum
setbacks for the uses listed under WAC 314-55-010(11); and
WHEREAS, the North Bend Municipal Code currently allows for marijuana sales under
Chapter 18.60 NBMC and state law allows the City Council to exercise discretion to reduce
setbacks as set forth in Exhibit A;
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WHEREAS, pursuant to NBMC 17.27.040, this Agreement, and conformance to the
minimum setbacks established under state law, the Retail Store need not conform to the City’s
locational requirements for Marijuana Retail dispensaries in NBMC Chapter 18.60; and
WHEREAS, the Retail Store is consistent with North Bend’s Comprehensive Plan goals
and policies for this area as it provides for increased use of underperforming commercial property,
employment opportunities, and economic development within the City; and
WHEREAS, the City has inquired with the Seattle Marijuana Program Consumer
Protection Division and the Washington State Liquor and Cannabis Board about the operation and
business practices of Mike Rafizadeh and Nicholas Rafizadeh, business partners of Wayne
Seminoff that will operate the Retail Store, who currently also operate a marijuana retail store in
the City of Seattle, “The Joint.” The Seattle Marijuana Program Consumer Protection Division
did not indicate any noteworthy operational violations of The Joint. While the Liquor and
Cannabis Board indicated no criminal investigations or safety violations related to The Joint, the
Liquor and Cannabis Board noted a True Party of Interest Licensing Violation associated with
another individual involved in that store, separate from Mr. Seminoff’s business partners, which
City staff did not consider significant for consideration of the applicant’s proposed Retail Store in
North Bend; and
WHEREAS, Chapter 18.27 of the NBMC and state law authorize the execution of a
development agreement between a local government and a person having ownership or control of
real property within its jurisdiction (RCW 36.70B.170(1)); and
WHEREAS, a development agreement must set forth the development standards and other
provisions that shall apply to, govern, and vest the development, use and mitigation of the real
property for the duration specified in the agreement (RCW 36.70B.170(1)); and
WHEREAS, a development agreement must be consistent with the applicable
development regulations adopted by local government planning under chapter the Growth
Management Act (RCW 36.70B.170(1)); and
WHEREAS, a development agreement must be approved by ordinance or resolution after
a public hearing (RCW 36.70B.200); and
WHEREAS, a public hearing on this Agreement was held during a regular meeting of the
Planning Commission on August 13, 2020; and
WHEREAS, on September 18, 2020, a Determination of Non-Significance (“DNS”) was
issued for this Development Agreement and the Project described herein; and
WHEREAS, on ____________________, the City Council passed Resolution No. _____,
approving and authorizing the Mayor to enter into this Agreement on behalf of the City;
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NOW THEREFORE, in consideration of the mutual promises set forth herein, the parties
hereto agree as follows:
1. The Project Site. The Project Site consists of certain real property commonly known
as:
43514 SE North Bend Way, North Bend, Washington, as legally described in the
attached Exhibit B (collectively “the Property”).
2. The Project. The Project is the development and use of the Project Site as a retail
marijuana store in compliance with Chapter 18.60 NBMC (except as otherwise
approved by this Agreement) and compliance with all state regulations including RCW
69.50.101, RCW 35A.12.140 and WAC 314-55-010 through 314-55-540 (“Marijuana
Retail Store”) as now existing or hereafter amended. The Project consists of
remodeling and conversion of the existing single-family home at 43514 SE North Bend
Way into a commercial building and constructing associated site improvements
including parking, street frontage improvements, stormwater, and landscaping, and
locating the marijuana retail store within the remodeled building.
3. Development and Operational Provisions. The following provisions shall be
required for the Project. Unless otherwise specified herein, the Project shall provide
full compliance with the provisions of the NBMC and all applicable state laws.
3.1 Building Remodel. Remodel of the existing single-family residence into a
commercial building for the Retail Store shall be made in compliance with all
applicable codes to the Community and Economic Development (CED) Director’s
satisfaction in his or her sole determination. The remodeled building containing the
Retail Store shall be designed using elements consistent with North Bend’s character
and outdoor brand identity through the use of, for example, natural or cultured stone,
stained wood, exposed beams or timbers, pitched roof elements, and large commercial
storefront windows, consistent with the conceptual façade illustration provided within
the attached Exhibit C.
3.2 Lighting. The entire Project Site, including the parking lot and entry area and rear
of the building shall be lighted in such a manner that all areas are clearly visible at all
times during business hours while in compliance with the City’s Exterior Lighting
Standards set forth in NBMC 18.40.
3.3 Noise/Odors. There shall be no sustained noise from mechanical equipment for
heating, ventilation, air conditioning, odor control, fans and similar functions which
disrupt the quiet enjoyment of any adjacent property owners. No odor shall be present
outside of the retail establishment.
3.4 Building Color. No neon or other bright colors shall be applied to the building or
storefront.
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3.5 Signs. Signage shall be subject to the requirements of WAC 314-55-155 and the
NBMC, whichever is more restrictive. No off-premises signage is permitted and
no signs within windows or A-frame signs are permitted.
3.6 Landscaping. In addition to all required provisions of NBMC 18.18 Landscaping,
the proposal shall provide a minimum 5’ wide Type 2 landscape buffer between
the parking lot for the Retail Store and the storage area to the rear of the property.
3.7 Hours of Operation. The Retail Store shall not open to the public prior to 8:00
am and must close to the public on or prior to 10:00 pm.
3.8 No Paraphernalia Window Displays. There shall be no paraphernalia displays
against or adjacent to exterior windows, including pipes, bongs, or actual marijuana
product. The premises should include glass covered display cases showing the various
products such that regulated cannabis products are out of direct reach from customers.
3.9 Storefront Transparency. Storefront windows and entry doors shall be kept free of
stickers, decals, posters, or other such materials. Textured, matte, frosted, and/or
stained glass for the purpose of obstructing view of the product from the general public
is permitted.
3.10 Security. The Retail Store shall comply with all the security requirements in
Chapter 314-55 WAC. The Retail Store shall not have armed guards during regular
business hours but shall provide for adequate security of the building. The Retail Store
shall ensure that no one under the age of 21 enters the Retail Store by checking ID in
compliance with Washington State law. The Retail Store shall not install a window at
the entrance to require ID checks prior to entering the store but shall check IDs similar
to methods used by liquor establishments. The Retail Store shall additionally remove
excess cash (defined as in-store cash beyond what is necessary for normal day-to-day
operations) from the premises daily.
3.11 Mitigation Payment. The parties acknowledge that the Retail Store will generate
traffic and may require public safety services in excess of typical commercial retail due
to the large amount of cash on the premises. Accordingly, the Retail Store shall make
an annual contribution to the City on or before January 1st of each year equal to TwentyFive Thousand Dollars and No/100 ($25,000.00) to cover such impacts for the
following year. Upon the Effective Date of this Agreement defined in Section 5 herein,
the first year payment shall be pro-rated and paid and in the event the Retail Store
closes, the Retail Store may request a pro-rated refund based upon the number of
months and days the Retail Store was open in the subject year.
4. Release of Liability and Hold Harmless. The Retail Store shall provide an executed
release in a form approved by the City Attorney, for itself, its agents, officers, elected
officials and employees, from any injuries, damages, or liabilities of any kind that result
from any arrest or prosecution or seizure of property, or liabilities of any kind that result
from any arrest or prosecution for violations of federal or state law relating to operation
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or siting of a marijuana use. Additionally, within the release document, the Retail Store
shall indemnify and hold harmless the City of North Bend and its agents, officers,
elected officials, and employees from any claims, damages, or injuries brought by
adjacent property owners or other third parties due to operations at the marijuana use
and for any claims brought by any of the marijuana use’s members, employees, agents,
guests, or invitees for problems, injuries, damages, or liability of any kind that may
arise out of the operation of the marijuana use.
5. Effective Date and Duration. This Agreement shall commence upon the effective
date of the City Council resolution approving this Agreement (the “Effective Date”),
and shall continue in force for a period of ten (10) years (the “Initial Term”) unless
extended or terminated as provided herein. Following the expiration of the Initial Term
or extension thereof, or if sooner terminated, this Agreement shall have no force and
effect, subject however, to post-termination obligations of the Retail Store. Upon
termination of this Agreement, Retail Store and/or its successors under this Agreement
shall have no protections as a legal non-conforming use pursuant to the City’s nonconforming use provisions currently adopted within NBMC Chapter 18.30 or as the
NBMC is hereafter amended.
6. Project is a Private Undertaking. It is agreed among the parties that the Project is a
private development and that the City has no interest therein except as authorized in
the exercise of its governmental functions.
7. Agreement Binding on Future Landowners. From time to time, as provided in this
Agreement, Developer may sell or otherwise lawfully dispose of a portion of the
Project Site to a person or entity (“Landowner”) who, unless otherwise released by the
City, shall be subject to the applicable provisions of this Agreement related to such
portion of the Project Site. Developer, and any subsequent Landowner, may free itself
from further obligations relating to the sold, assigned, or transferred property, provided
that the buyer, assignee, or transferee expressly assumes the obligations under this
Agreement as provided herein. Notwithstanding, should construction not commence
prior to a sale, assignment, or conveyance, any subsequent Landowner shall not be
obligated to this Agreement.
8. Planning and Development; Vesting. Development Standards. Except as may
otherwise specifically be provided in this Agreement, the Project shall be completed in
accordance with all development and design standards of the North Bend Municipal
Code, and all applicable environmental, building, and construction codes, and
regulations contained therein, in effect at the time of submittal of complete permit
applications.
9. Permits Required. Developer shall obtain all permits and pay all fees required under
the NBMC or any other local, state, or federal law for this Project.
10. Further Discretionary Actions. Developer acknowledges that the City’s land use
regulations contemplate the exercise of further discretionary powers by the City. These
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powers include, but are not limited to, review of additional permit applications under
SEPA. Nothing in this Agreement shall be construed to limit the authority or the
obligation of the City to hold legally required public hearings, or to limit the discretion
of the City and any of its officers or officials in complying with or applying ordinances
that govern the proposed uses of land, the density and intensity of use, and the design,
improvement, construction standards and specifications applicable to the development
of the Project.
11. Notice of Default/Opportunity to Cure/Dispute Resolution. In the event that either
party, acting in good faith, believes the other party has violated the terms of this
Agreement, the aggrieved party shall give the other party written notice of the alleged
violation by sending a detailed written statement of the claimed breach. The other party
shall have thirty (30) days from receipt of written notice in which to cure the claimed
breach. This notice requirement is intended to facilitate a resolution by the parties of
any dispute prior to the initiation of litigation or other contested proceedings. Upon
notice of a claimed breach, the parties agree first to meet and confer in an attempt to
resolve any dispute arising out of this Agreement. If the parties are unable to resolve
the claimed breach, and prior to engaging in litigation to resolve any claimed breach or
otherwise to enforce any provision of this Agreement, the parties shall first engage in
non-binding mediation with the cost of the mediation to be split evenly.
12. Amendment: Effect of Agreement on Future Actions. This Agreement may be
amended by mutual consent of the parties as provided in Section 27 herein, but only after
a public hearing and other process required by RCW 36.70B. Nothing in this Agreement
shall prevent the City Council from amending the Comprehensive Plan, Zoning Code,
Official Zoning Map, or any other development regulations or ordinance as the City
Council may deem necessary in the exercise of its legislative discretion as required by a serious
threat to public health and safety.
13. Termination.
a. This Agreement shall expire and be of no further force and effect if
Developer does not construct the Project as described in this Agreement, or
submits applications for development of the Project Site that are inconsistent
with this Agreement as determined in the City’s sole reasonable discretion;
or
b. This Agreement shall terminate either: (1) upon the expiration of the Initial
Term identified in Section 5 above, or (2) when the Subject Property has been
fully developed and all of Developer’s obligations in connection therewith are
satisfied as determined in the City’s sole reasonable discretion, whichever first
occurs. Upon termination of this Agreement under this Subsection 14(B), the
City shall record a notice of such termination in a form satisfactory to the City
Attorney; or
c. This Agreement shall terminate upon Developer’s abandonment of the
Project. Developer shall be deemed to have abandoned the Project if the
Project has not begun construction within 2 years of the Effective Date noted
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above.
14. Effect of Termination on Developer Obligations. Termination of this Agreement
shall not affect any of Developer’s obligations to comply with (a) the City
Comprehensive Plan or any applicable zoning code(s), subdivision maps or other land
use entitlements approved with respect to the Project; (b) any conditions or restrictions
specified in this Agreement to continue after the termination of this Agreement
including without limitation Developer’s obligation to make the Project permanently
affordable as set forth herein, and such obligations shall survive termination of this
Agreement; or (c) obligations to pay assessments, liens, fees, or taxes, unless the
termination or abandonment of the Project nullifies such obligations.
15. Effect of Termination on City. Upon termination of this Agreement, the Agreement
shall have no further force or effect except as expressly provided herein.
16. Covenants Running with the Land. The conditions and covenants set forth in this
Agreement and incorporated herein by the Exhibits shall run with the land, and the
benefits and burdens shall bind and inure to the benefit of the parties. The Retail
Store and every Landowner, purchaser, assignee or transferee of an interest in the
Project Site, or any portion thereof, shall be obligated and bound by the terms and
conditions of this Agreement; provided, however, that the City must approve any
other marijuana retail business who may wish to purchase, lease, or in any way
operate the Property. Any such purchaser, assignee or transferee shall observe and
fully perform all of the duties and obligations of the Retail Store contained in this
Agreement, as such duties and obligations pertain to the portion of the Project Site
sold, assigned or transferred to it. A copy of the fully executed Agreement shall be
recorded in accordance with Section 26 herein.
17. Specific Performance. The parties specifically agree that damages are not an
adequate remedy for breach of this Agreement, and that the parties are entitled to
compel specific performance of all material terms of this Agreement by any party in
default hereof.
18. Third Party Legal Challenge. In the event any legal action or special proceeding is
commenced by any person or entity other than a party or a Landowner to challenge
this Agreement or any provision herein, Retail Store shall defend, indemnify, and
hold the City, its officers, officials, employees and volunteers harmless from any and
all such claims, injuries, damages, losses or suits including attorney fees.
19. No Presumption Against Drafter. Retail Store represents that it has been advised
to seek legal advice and counsel from its attorney concerning the legal consequences
of this Agreement, that it has carefully read the foregoing Agreement, and knows the
contents thereof, and signs the same as its own free act, and that it fully understands
and voluntarily accepts the terms and conditions of this Agreement. Both parties have
had the opportunity to have this Agreement reviewed and revised by legal counsel,
and the parties agree that no presumption or rule that ambiguity shall be construed
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against the drafting party shall apply to the interpretation or enforcement of this
Agreement.
20. Notices. Notices, demands, or correspondence to the City and Retail Store shall be
sufficiently given if dispatched by prepaid first-class mail to the following addresses:
TO CITY:

City Administrator
City of North Bend
920 SE Cedar Falls Way
North Bend, WA 98045

TO RETAIL STORE: Wayne Seminoff
P.O. Box 956
Kirkland, WA 98083
Notice to the City shall be to the attention of both the City Administrator and the City
Attorney. Notices to subsequent Landowners shall be required to be given by the City
only for those Landowners who have given the City written notice of their address for
such notice. The parties hereto may, from time to time, advise the other of new
addresses for such notices, demands or correspondence.
21. Assignment. This Agreement shall be binding and inure to the benefit of the parties.
Retail Store shall not assign its rights under this Agreement without the written
consent of the City. Any assignment of this Agreement will be at the sole discretion
of the City.
22. Governing Law and Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of Washington. Venue for any action shall lie
in King County Superior Court.
23. No Attorneys’ Fees. In the event of any litigation or dispute resolution process
between the parties regarding an alleged breach of this Agreement, neither Party shall
be entitled to any award of costs or attorneys’ fees or expert witness fees.
24. Severability. The provisions of this Agreement are separate and severable. The
invalidity of any clause, sentence, paragraph, subdivision, section, or portion or the
invalidity of the application thereof to any person or circumstance, shall not affect the
validity of the remainder of this Agreement, or the validity of its application to other
persons or circumstances.
25. Entire Agreement. This Agreement contains the entire agreement between the
parties hereto, and no other agreements, oral or otherwise, regarding the subject
matter of this Agreement shall be deemed to exist or bind any of the parties hereto.
Changes made in accordance with Section 12 herein shall be incorporated by written
amendments or addenda signed by both parties and made.
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26. Recording. Retail Store shall record an executed copy of this Agreement with the
King County Auditor, pursuant to RCW 36.70B.190, no later than fourteen (14) days
after the Effective Date and shall provide the City with a conformed copy of the
recorded document within thirty (30) days of the Effective Date.
27. Reservation. Pursuant to Washington Administrative Code 365-196-845, the City
hereby reserves the right to impose new or different regulations upon Retail Store to
the extent required by a serious threat to public health and safety.
By their signatures below, the persons executing this Agreement each represent and warrant that
they have full power and authority to bind their respective organizations, and that such
organizations have full power and actual authority to enter into this Agreement and to carry out all
actions required of them by this Agreement.
CITY OF NORTH BEND

WAYNE SEMINOFF

By:

By:

Rob McFarland, Mayor

_____

Printed Name: Wayne Seminoff
Title: Owner

Attest/Authenticated:
Susie Oppedal, City Clerk

Approved As To Form:
Michael R. Kenyon, City Attorney

STATE OF WASHINGTON

)
) ss.
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COUNTY OF KING

)

On this ____ day of _____________, 2020, did personally appear before me, the
undersigned Notary Public in and for the State of Washington, _______________________, who
is known to me or produced satisfactory evidence that s/he is the person that executed the foregoing
Development Agreement, and acknowledged that s/he signed the Agreement as his or her free and
voluntary act for the uses and purposes mentioned therein.
GIVEN under my hand and official seal this ____ day of _____________, 2020.

Print name:
NOTARY PUBLIC in and for the State of
Washington, residing at
Commission expires:

STATE OF WASHINGTON
COUNTY OF KING

)
) ss.
)

On this ____ day of _____________, 2020, did personally appear before me, the
undersigned Notary Public in and for the State of Washington, _______________________, who
is known to me or produced satisfactory evidence that s/he is the person that executed the foregoing
Development Agreement, and acknowledged that s/he signed the Agreement as his or her free and
voluntary act for the uses and purposes mentioned therein.
GIVEN under my hand and official seal this ____ day of _____________, 2020.

Print name:
NOTARY PUBLIC in and for the State of
Washington, residing at
Commission expires:
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EXHIBIT A:
Map depicting potential marijuana retail siting in commercial areas within minimal buffers per
RCW 69.40.331 & WAC 314-55.
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EXHIBIT B:
LEGAL DESCRIPTION
SWLY 200 FT OF LOT B OF KING COUNTY LOT LINE ADJUSTMENT APPLICATION
NO 8611026 RECORDING NO 8702061046 SAID PORTION BEING PORTION OF NE
1/4 OF NE 1/4 LY NLY OF SUNSET HIGHWAY & SLY OF C M ST P & P RR IN
SECTION 15-23-08 ---- DETERMINATION OF LEGAL LOT STATUS FILE NO
L01M0055 DATED JANUARY 15, 2002
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EXHIBIT C:
Conceptual Building Façade Illustration
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EXHIBIT D:
Conceptual Site Plan
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